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Jeff' S. Jordan i JU,‘.!_? ad p. -
Office of General Counsel _ OFr I . i
Federal Eleation Commissinn ' (f:..-'.?F _ v |
999 E Street, NW b »

Winiiington, D.C. 20463
RE: MUR 6591
To Whom It May Concern;

We are in receipt of Counsel Jeff S. Jordan's missive dated June 14", 2012 to
Missouri Seventh Congressional Republican Candidate Tom Stilson (herein referred to as
"Candidate") and Wanda Mmxtens, Treasurer of Frieads of Tem Stilson (herein referred to
as "Trewmurer"). Furthermore, we aaknowledge receipt of Matter Under Review (MUR)
#6591 and the acommnpanied irtter irom Angel Seufett, herain refexred to as
"Camplainant”.

The Candidate and Treasurer, herein referred to as "Respondents"”, firmly
challenge the veracity and legal standing of the charges leveled by Complainant. As
Respondent will dully outline, The Federal Election Commission must maintain stare
decisis and dismiss without prejudice Complainant's claims as failing to elicit
comprehension of the letter and spirit of CFR § 110 and legal precedence set forth
thereafter. Furthermore, Respondents believe Complalnant's leller is politically motivated
and has no foundational interest in upholding the virtaes and order of Rule uf Law.

Claims amd Rosponses :

The chargea as put fiorth i Comphainant's letter are: (1) Violatien of CFR §
110.11(a)(3) which stipulates "[all] publlc communications by any person that solicit a
contribution must include a disclaimer" and (2) Violation of CFR § 110.11(c)(2)(ii)
which "specifies that the disclaimer included in printed communications must be
contained within a printed box set apart from the other contents of the communication”.

Respondents refute these spurious charges as follows:

(1)  Reapendents are in full compliance with CFR § 110.11(a)(3). Canttidate's
committee, "Friends of Tom Stilson", is clearly identified as the responsible financial
backer for the webaite, http://www.tomatilcanforcangress.cam, znd its content. As
Complainant visually produced in complaint's "Exhibit A", the disclaimer for the website
is prominently and clearly displayed for any visitor to view and easily identify.

(2) The course and scope of CFK § 110.11(c)(2)(ii) does not extend to the Internet
and web-based content. Accordingly, the Federal Election Commission (herein referred
to as "Conunission") unmanimously defined "printed commumcanons" as not extending to
websires in tireir Staromunt of Reusens for MUR # 5526." (I imve included u copy of
MUR # 5526 for your records). Furthermore, MUR # 5526 specifically addressed the
omission of a box anevnd a candidate's website disclaimer. The Cammission statnd such a
box was not required per CFR § 110.11(c)(2)(ii), abserving in Feotnote # 9, "...it is worth
recalling that Internet pages can appear and print differently an different computers and

" http://www.fec.gov/mrmnbers/walther/sor/mur5526.pdf 1



printers. Thus, requiring printed boxes around particular text on the Internet would not
work particularly well." Therefore, the "printed communication" requirements do not
extend to Internet-based communieations as the Commission has previously detenmined.
The Commission provided two points to support their judgment: (1) "the erdinary
meaning of the wunt 'print' dues not innhale commumnitatina on Internat pages. See, e.g.,
Random House Webster's Unabridged Dictionary 1539 (2d ed. 2001)" 2 and (2) "wheo
FECA? uses the words "Intaruet," "web," "website," or "electronic," or forms of these
words, it does not mean something ordinarily understood as being in print or in printed
form. This is true bath in the FECA disclaimer section and elsewhere in the FECA." *

In their decision dated November 27™, 2006, the Commission definitively
concluded "the term 'printed communications' in 2 U.S.C. § 441(d)(c) does not include ,
communication or Internet pages. Hence, the additional disclaimer requiremetts of § :
441(d)(c) do not apply to Iatemect pages."” 5 Therefore, Complainant's claim that !
Respondent's website is a “printed communicaiion” avd thus e disclaimer requires a
printed box surrounding it is in direct contradiction of tle Cammission's policy and
precedent.

Conclusion

Complainant's arguments do not withstand the scrutiny and precedence set forth
by Federal Election law and legal precedence set by the Commission's prior judgment in
MUR # 5526. Claimant's desire to see "Mr. Stilson punished to the full extent possible
for failing to comply with tire law so he can understand the ideals and principles of the
constituents he wishes to reprosent in Missouri's 7th Congressional District" is
disconcerting to Respandents. Raopondent's wish to have on recard theie objections
clearly contradictory statements made by Complainant. Corplainant is not a resident of
Missowri's Sevenih Congressional Distuct and, based upon their residence in tiee Fourth
Congressional District, has no comprehension of the "ideals and principles" of the
Seventh District. Furthermore, Complainant expresses a strong desire for Candidate to
"understand how important following the law is and that there are consequences for not
following the law." As Respondent has dully discussed in the aforementioned responses,
Complainant's claims fail in the spirit and letter of the law while also exhibiting
ignorance of legal precedence and the doctrine of stare decisis. Responidents believe the
Complainatit's claims fail any legal test prima facie and are part of a politically metivated
vendetta agninst the Candidate.

Respondents re:serve the right to seek restitution snd compensation from Claimant
for legal fees incurred in defense against this frivolous and politically-motivated vendetta
and false claims madg against the Candidate. Respondents will remain in full cooperation
and provide assistance to the Commission upon request for availability of persons or
documentation. Respondents pray for expedient judgment and dismissal of all charges
without prejudice by the Commission and its entities.

Kind Regards, _ .
Thomns S. Stilson Wanda Martens . ‘
Candidate, MO 7™ Congressional District Treasurer, Friends of Tom Stilson !

2 Page 3, 1 2 of Commission Statement of Reasons MUR #5526

3 FECA refers to Federal Election Campaign Act, 2 U.S.C. § 431 ef seq. 2 -
* Page 3, § 3 of Commission Statement of Reasons MUR #5526 |
% Page 4, 72 "Conclusian" of Commission Statement of Reasons MUR #5526
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FEDERAL ELECTION COMMISSION SENSITIVE

WASHINGTON, D C 20463

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Graf S Congress, and
Thomas Linn, in his official capacity as treasurer

e’ e’ =’ o

STATEMENT OF REASONS OF CHAIRMAN MICHAEL E. TONER, VICE CHAIRMAN -
ROBERT D. LENHARD AND COMMISSIONERS DAVID M. MASON, HANS A. von
~ SPAKOVSKY, STEVEN T. WALTHER AND ELLEN L. WEINTRAUB

Toni Holmes filed the complaint in this matter alleging that Respondeuts Graf for Congress
and Thomas Linn, in his official capacity as treasurer, violated the Federal Election Campaign Act
(“FECA™), 2U.S.C. § 431 et seq. mmegedvxolmommcludenothvmgapnntedboxmundthe
disclaimers on the uempaign’s weksite in 204, The Cosmaission umaninmigly? rejected
rsonnn-du"hmofﬂumﬁcof&manlc«mnl("OGC")vmhuapu'notbnwebmmdwew:m
seperately to explain eur reasons for this deciston.

L. BACKGROUND

Randy Graf run for the United States House of Representatives in 2004, and Graf for Congress
was his authorized campaign committee. Not surprisingly, his campaign website contained express
advocacy and solicited contributions. The OGC analysis presumes that the committee paid for the
website. There is no allegation of any alleged printed commumication — such as a flier, brochure, or
palmcard - a;ﬁleﬂmtcmhldn'nlubdﬁmmhtmdub. This matter invelves only
commimricatian ox Intemact pages themnnlves.

The OGC recommendations inclnded finding reason to believe that Respondents violated

* FECA with respect to the website* and seeking a civil penalty for this violation. See § 437g(aX2).’

! First Genersl Counsel’s Report (“GCR”) at 2-3 (Jan. 3, 2006).

2 Voting affirmatively were ChlmnTm,VmChimulmhrd.deomﬁmMm von Spakovsky,
Walther, and Wemntraub.

3 See ud 9t2:3, 5-6.
‘Id 156
S1d at9.




26644151594

MUR 5526 Statement of Reasons
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OGC based these recommendations on its belief that communication on an Internet page itself is a
“printed cennmymyinnitiem” wainy FRCA. See genanlly § 441d(c).° The Canminsian njoxiod tan
reesmmeomdetions by witing to exmenve the factusl and legal analysis in this master with sefennoss tn
the wahsite deiaied.

II. DISCUSSION

FECA provides that when a political committee makes a disbursement for a “communication
through any broadcasting station, newspaper, magazine, outdoor advertising facility, mailing, or any
other type of general pubfic political advastising,” § 441d(a), the corrmunication “if paid for and
awtherized by a candidste |or] sn oéitorized political comenities of a candidats; or Itz pgunts, shdll
clhearly state tisat the neaamyemizstion Ims Werm mid fix by such amthorined politiosl cmomsines ...."”

§ 441d(a)(1). Thae diantzimer ragulation in affect during the 2004 cempaign npgdioy e requtizemznts
of § 441d(a) to “limternat weheites of politianl committees available to the genaral nublie ...." See 11
C.FR. Section 110.11(a) (2092), amended, 71 FEn. REG. 18589, 18613 (2006).”

FECA then establishes additional disclaimer requirements on a medium-by-medium basis for
four categories of communications: -

A printed communication, sez § 441d(c),

Radio coramunications by candidates or autharized persons, see § 441d(d)(1){A),
Television communications by candidates or authorized persons, see § 441d(d)(1)(B), and
Radio aml elavizion commonicinions by ethesn. § 441d(d)(2).

It does not fallow, however, that svary medium caatamplated in Sectiom 441d(a) fits into one of these
four categories. Since neither radio nor television is involved in this matter, additional disclaimer
requirements apply only if a communication on an Internet page is a “printed communication” under
FECA. The additional disclaimer requirements for a printed coommmication are as follows:

Any prisfied consmumication dueribu in [Sectior 441d(a)] ihall -

(1) be of sxfficiomt txee shee ta be cinesly madable by the recipient Of tis: emnmianicaiion;

(2) be comtainad in a printed lmx sat gpart frmmm the stimr contenis of tix> communication; and

[} .
(3) be printed with a ressanable degree of color contrast betwean the backgrousd and the
printed statement.

§ 441d(c).

$I1d at 5-6.

'mzmmmmmmmmumwdmy. Internet Communications, 71
FED REG st 1860102 It stll requures dusclanmers on “Internet websites of political comnntices svailable to the general
public.” 11 CF.R § 110.11(a)(1) (2006).
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Since Congress used the term “printed communication™ without defining it, see id., and the
regulation in offent doring the: 2004 sazgaign duse not dafine “pitixé cormnmication,” are 11 CFR.
110.11 amz),'meammmmammmemmmofmumbymm Two factoas
indicate that “printed asemminiestion” doos ant isninde commusioations an ixiemst pagen.

First, the ordinary meaning of the word “print” does not include communication on Internet
pages. See, e.g., RANDOM Housnwnss'm S UNABRIDGED DICTIONARY 1539 (2d ed. 2001). While
suchmformahoncanbeoﬁmpnntedom, neither the printing nor the existence of a printout
transforms the Internet page itself into a printed communication. 1f it did, then one could just as well
claim that trameeribing a raie or widvisicn Ureadcust, er the exdstance of a trunscript, transforms the
brandcast ftelf into a prinfad conmemmioRion.

Seaond, when FECA usss the werds ‘hnma, “web,” “website,” or “clectronic,” or forms of
these words, it does not mean something oy:mdmlooduhemgm?nntormpmtedfom
This is true both in the FECA disclaimer section'? and slsewharo in FECA.

® The 2006 regulation also does not define the term, see 11 CF.R. § 110.11 (2006), but even 1f 1t did, the Commussion
would not apply such a regulation retroactively. Gf Robertson v FEC, 45 F.3d 486, 490 (D.C. Cur. 1995) (citing Landgraf
v USI Fim Prods., 511 U.S. 244, [274-76], 114 S. Cv. 1483, 1502 (1994)); In re Missouri State Democratic Comm.,
Mmu:Undukwuw“ﬂ&SZM,SmmdMome&ng(FBC.Dec.d 2003), available a1
http://eqs.sdrdc.com/eqs8ucs/T0VB704.pdT (all Intermes sites vistted Aug. 22, 2006). “[B]ecause rulemakng 18 prospective
m operatien axfl geneval fn soape, nether then 1etrsactive and condlzemetory m ¢flect, wierested parties are give= advance
notice of the sanfxiis to whick they will be expected th conform in the futwre, =i umfornuty of result 1s scMend.” Shays
v F&C, 424 F. Sepp.2d 100, 113-14 (D.D.C. 2086) (csuting Yraws-Pacific Froght Gonfmexce of JapanSivma v Fed

Max Comms'n, 688 F.24 3235, 124445 (D.C. Cr. 1280)) sew miza Skays v FEC, 337 F Supp.2d 28, 93 fi. .C. 2004)
(nasing chat tha Carmuasion ¥ad aspaludzd the Campug ReSorm: Ant 5 2002 (“BERA”) “should mot b2
nterpreted ina maxner that penalizes paople for the way they axderad their affers tnfore the effective date of BCRA. This
will help ensue that BCRA 11 not enforeed m a retroagtive mapner with respect to activities that were legal when
performed.” (quotng Prolubited and Excessrve Contributions, 67 FED. REG. 49064, 49084 (2002))), aff"d on ether grounds,
414 F.3d 76 (DL. Cir. 200S).

® Althosgh e result Sie Conmmssion reaches does 1ot tam on techmical computer or prmter challenges, st 15 worth
receilng thit kmemiet pages can sppear end prx dificrently on diffurext eomputers st pnmess. Thus, requinmyg prosted
boxes erounl pasticaiar iext on it Iemet worild not work particularly well.

10 See §441d(a)(3) (requiring the “World Wide Web address of the person who paxd for the commumcation”); cf.
§ 4414(d)(1)EB)Xn) (refernng to the “pristed statemend” 12 & tolavigion cazsmumcotizn); § 4414(dX(2) (same).

! See §432(d) (2004) (“For any report filsd m electromc format ..., the treasurer shall retsin s machwne-readable copy of
the report™); § 434(a)(11)(A), (B) (2004); § 433(a)(12)(A)(XIII) (“post the mformation on the Internet immedsately upon
rexerpt”™); § 434(a)(12)(A)(n) (*a designation, statement, or report m electrome foxm”); § 434(a)(12)(B) (“any designation,
statement. or report ... in electromc form”); § 434(2)(12)(D) (“post on the Interner any information received™); § 434(d)(1)
(“file the statement by facsumle device or electromc mml™); § 434(d)(2) (“The Corntmussion shall refke a doeument whsch
18 filed electromcally ... accessible to the public on the Internet™); § 434(h) (“The Federal Election Commmssion shall make

any repart .. m-ible[u m pamted farm] to fbe yuidic ot the offices of the Cosnitussson mmd an the Intemnet™);
5428&) (2002) (umitag in 3 section antied “Meintenance df wsbsrie of election tposts” that the “Conpmingren rkwil
maintan a ceutral sxte o the Intsrnet to moke acsessible to the publy; all gublicly availskle clection-relaterd repurts and
mformation”); § 439%(c) (1995) (refernng te “any [s}tate that .. has a system that permits. electromic access to, and
duphcation of, reports and statements that are filed with the Comimssion™); ¢f § 431(8XB)(S) (2002) (“s prmted slate card
or sample ballot, or other pninted hstng, of' 3 or more candidates for any public office™); § 431(9)(B)(iv) (same).
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. Moreover, while Congress requires most political committees to file reports electronically wxlh
the Commu.m,suQﬂl@l)(ll)(A), it kms net regmived inis of Ursizad States Senate compaign
cammittees, the Repulsican Senate Campaign Commsittes, oF i Demacratic Swnote Canopsign
Committee. Instead, these committees file paper copies, i.s., pwinted copies, campare § 434(a)(11)(A)
with § 432(g), with the Senate secretary, who sends them to the Commission withia two working days.
§ 432(gX1), (2)- From many sourccs, including the Commission’s priarity legislative
recommendations, Congress is aware of the distinction hetween electronic and paper filing."?

IIE. CONCLUSION

For the foregoing reasons, the term “printed communication” in 2 U.S.C. § 441d(c) does not
include communication on Internet pages. Hence, the additional disclaimer requirements of §44|d(c)
do not apply o Internet pages.

November 27, 2006

Michsel E. Toner
Chairman

D )Py Pl

David M. Mason
C. nnm illi : .II

s doetthe)

Steven T. Walther
Commissioner

12 See, £ g , (Dusclosure) Electromc Fihng of Senate Reports (Revised 2005) (F.E.C. March 25, 2005), available at
http.//www fec gov/law/legislative_recommendations 2005 shiml; Electrame Fihing of Senate Reports (Revised 2004)
(FEC._______,2004), available at bitp.//werw.fec gislative_recommendations_2004 htmiefiling;
upshmkeemmdamzmltl(FB.C.Mlyﬁ.NOS).ngmm:IIwwfecgovWegadedt



